same and because you were found by your supervisors reading
a newspaper without attending to your work."  (Respondent's
Exh. 1).  On March 30, 1981, Complainant was sent a notice
from the personnel office that he had been absent from work
121 days in the year 1980.  This did not include vacation
time but did-include authorized sick leave.  Similar notices
were sent for 1981.(Complainant was absent 78 days) and 1982
(Complainant was absent 49 days).

On January 25, 1982, Complainant was suspended from
January 25 to February 8, 1982, "for having been absent from
* * * work on Saturday, January 23 * * *, despite the fact
that yo.u were clehied .permission to be absent and thus acting
insubordinately."  (Respondent's Exh. 2).  On April 26,
1982, Complainant was notified that he was discharged be-
cause of frequent absences from work.  After discussions
between union and company officials, the discharge was
changed to a 2-week suspension from April 27, 1982 through
May 10, 1982.  The reason for the suspension was "frequent
absences from work and * * * unsatisfactory record of atten-
dance."  (Respondent's Exh. 3).  The notice of suspension
contained a warning that "[the] next time you are absent
from work without a valid and satisfactory justification for
the company, you shall be dismissed from your employment."
(Id.)

An inspection of Respondent's facility was conducted by
Federal Mine Inspector Perez on April 5 and 6, 1983.  During
the course of this inspection, Complainant told the inspec-
tor that the hydrator floor was broken and presented a stum-
bling or tripping hazard to employees; a leak in the ceiling
or roof caused hot water to come through, and on one occa-
sion this caused burns to an employee; a chair in the con-
trol room had a broken leg. A close out conference, at-
tended by Inspector Perez; the company safety director,
Mr. Calish; the plant manager, Mr/ Pedro Rodriguez; and the
Union President, Mr. Marcucci, was held following the inspe-
ction. Apparently no citations or orders were issued as a
result of the inspection.

On or about April 6, 1983, Mr. Tim Perez, an administra-
tive assistant to the plant manager Pedro Rodriguez, told
Complainant that he (Complainant) "was hot * * * [and] was
going to be fired * * * because * * * he had commented or
made comments to the MSHA people about * * * the condition
of the equipment and some safety conditions."  (Tr. 39-40).
Perez told Complainant that "the next time Rodriguez catches
you he is going to suspend you."  (Tr. 8). This warning was
overheard by Roberto Padua, a lab technician for Respondent.
Several days later, Perez repeated this threat to Complain-
ant.

1754complaints had any connection with the disciplinary action taken. I/
